
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Bankruptcy Judge

Modesto, California

January 17, 2013 at 2:30 p.m.

1. 11-93415-E-7 CLARENCE PRATHER CONTINUED STATUS CONFERENCE RE:
12-9001 COMPLAINT
FIRST NATIONAL BANK OF OMAHA 1-4-12 [1]
V. PRATHER

Plaintiff’s Atty:   Dennis Winters
Defendant’s Atty:   unknown

Adv. Filed:   1/4/12
Answer:   none

Nature of Action:
Dischargeability - false pretenses, false representation, actual fraud

Notes:  

Continued from 10/31/12 to allow counsel to file and have heard a motion for
entry of default judgment.

[DCW-2] Motion for Default Judgment filed 12/17/12 [Dckt 35], to be heard
1/17/13 at 10:30 a.m.
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2. 12-92049-E-7 ROBERT/KATHERINE STATUS CONFERENCE RE: COMPLAINT
12-9032 MATTEUCCI 11-2-12 [1]
GRANT BISHOP MOTORS, INC. V.
MATTEUCCI ET AL

Continued to 2/21/13 at 2:30 p.m.

Plaintiff’s Atty:   Steven S. Altman
Defendant’s Atty:   Pro Se

Adv. Filed:   11/2/12
Answer:   1/2/13

Nature of Action:
Objection/revocation of discharge
Dischargeability - false pretenses, false representation, actual fraud
Dischargeability - fraud as fiduciary, embezzlement, larceny
Dischargeability - willful and malicious injury
Dischargeability - other

Notes:  

Plaintiff’s Status Conference Statement filed 12/14/12 [Dckt 8]

Defendants’ Request for Continuance in Adversary Proceeding filed 1/8/13
[Dckt 11]; Order granting continuance to 2/21/13 filed 1/9/13 [Dckt 12]

Final Ruling: The Status Conference has been continued to 2:30 p.m. on February
21, 2013, by prior order of the court.  Dckt. 12.  No appearance at the January
17, 2013 Status Conference is required.    
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3. 12-92094-E-7 JOSEPH MARTINS STATUS CONFERENCE RE: COMPLAINT
12-9033 11-5-12 [1]
FIA CARD SERVICES, N.A. V.
MARTINS, II

Plaintiff’s Atty:   Richard S. Ralson
Defendant’s Atty:   Jessica A. Dorn

Adv. Filed:   11/5/12
Answer:   12/4/12

Nature of Action:
Dischargeability - false pretenses, false representation, actual fraud

Notes:  
****

JANUARY 17, 2013 STATUS CONFERENCE

SUMMARY OF COMPLAINT

FIA Card Services, N.A., Plaintiff, alleges that between February
17, 2012 and July 10, 2012, Joseph Geoffrey Martins, II, Defendant-Debtor,
incurred $4,757.00 in charges on the credit card account with Plaintiff.  It
is further alleged that on March 21, 2012 the Defendant-Debtor paid counsel to
file a bankruptcy petition and on June 12, 2012 the Defendant-Debtor obtained
his Certificate of Credit Counseling.  The Chapter 7 bankruptcy case was filed
by the Defendant-Debtor on July 31, 2012.

It is alleged that the Defendant-Debtor did not intend to repay the
credit card charges as he incurred them, and as such he obtained the credit
through fraud.  It is further alleged that the Defendant-Debtor made only the
minium payments due on the account and used credit from another account to make
the payments.  It is asserted that this conduct constitutes “credit card
kiting” and renders the debt nondischargeable.  It is requested that the court
determine the debt of $4,757.00 to be nondischargeable pursuant to 11 U.S.C.
§ 523(a)(2)(A).

SUMMARY OF ANSWER

The Answer specifically admits and denies the allegations in the
Complaint.  The Answer asserts 11 affirmative defenses.

FINAL BANKRUPTCY COURT JUDGMENT 

The Complaint alleges that jurisdiction for this Adversary
Proceeding exists pursuant to 28 U.S.C. §§ 1334 and 157(b), and that this is
a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(I).  Complaint ¶ 4, Dckt.
1.  In his answer, Defendant-Debtor admits the allegations of jurisdiction and
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core proceedings.  Answer ¶ 1, Dckt. 5. To the extent that any issues in this
Adversary Proceeding are “related to” matters, the parties consented on the
record to this bankruptcy court entering the final orders and judgement in this
Adversary Proceeding as provided in 28 U.S.C. § 157(c)(2) for all issues and
claims in this Adversary Proceeding referred to the bankruptcy court.

The court shall issue a Pre-Trial Scheduling Order setting the following dates
and deadlines:

a. The Plaintiff alleges that jurisdiction exists for this
Adversary Proceeding pursuant to 28 U.S.C. §§ 1334 and 157(b),
and that this is a core proceeding pursuant to 28 U.S.C.
§ 157(b)(2)(I).  Complaint ¶ 4, Dckt. 1.  In his answer,
Defendant-Debtor admits the allegations of jurisdiction and
core proceedings.  Answer ¶ 1, Dckt. 5. To the extent that any
issues in this Adversary Proceeding are “related to” matters,
the parties consented on the record to this bankruptcy court
entering the final orders and judgement in this Adversary
Proceeding as provided in 28 U.S.C. § 157(c)(2) for all issues
and claims in this Adversary Proceeding referred to the
bankruptcy court.

b. Initial Disclosures shall be made on or before -----, 2013.
 

c. Expert Witnesses shall be disclosed on or before ----------,
2013, and Expert Witness Reports, if any, shall be exchanged
on or before ------------, 2013.

d. Discovery closes, including the hearing of all discovery
motions, on ----------, 2013.

e. Dispositive Motions shall be heard before -----------, 2013.

f. The Pre-Trial Conference in this Adversary Proceeding shall be
conducted at ------- p.m. on ------------, 2013.

****
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